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DETAILED ACTION 

Response to amendment 
Specification 

1 . The disclosure is objected to because of tine following informalities: Claim 44 
recites " A computer readable medium storinp instructions for execution by ...", but 
specification does not provide any antecedent basis for this computer readable 
medium . Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition 
of matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim 44 is rejected under 35 U.S.C. 101 for being directed to non-statutory 
subject matter. 

Claim 44 recites " A computer readable medium storing instructions for execution 
by a in line 1-2. 

In claim 44, " A computer readable medium " can also be interpreted as a 
transmission media that takes the transitory iorm of signals, acoustic, carrier or light 
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waves, such as those generated during radio wave and infrared data communications. 
Transmission media that cover "signals, light waves, radio waves, or carrier waves" are 
not a Manufacture within the meaning of 101, and electrical connections, optical coaxial 
cables, copper wire and fiber optics fibers, on which the instructions are still unavailable 
to the processor. In such embodiments, the instructions are still unable to act as a 
computer component and have its functionality realized. Thus, claims that recite nothing 
but the physical characteristics of a form of energy, such as frequency, voltage, or the 
strength of a magnetic field, define energy or magnetism, per se, and as such are 
nonstatutory natural phenomena. Thus, this embodiment is non-statutory. Furthermore, 
a claim that covers both statutory and nonstatutory embodiments embraces subject 
matter that is not eligible for patent protection and therefore is directed to non-statutory 
subject matter. 

In view of the above analysis, claim 44 is ineligible for patent protection as failing 
to be limited to embodiments which fall within a statutory category. 

It is recommended that the limitation ">A computer readable medium storing 
instructions for execution by a ..."recited in claim 44 be amended to "A non-transitory 
computer-readable medium storing instructions for execution by a ..." 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
a. A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, publistied under section 122(b), 
by anottier filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language. 

3. Claims 23-24, 32-34, 42 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Krobotli et al. (20040037230). 

Regarding to claim 23, 33, Kroboth teaches incrementally generating traffic quantums 
representative of said traffic (Fig. 2, traffic is measure at #710 and traffic quantums 
are generate to represent the traffic at Fig. 3A) at an evaluation module (Fig. 2, #702 
evaluate the data collected by #710 and display at 712) independent from a plurality 
of exclianges and nodes of the communications network (there are no relationship 
between #702 and plurality of data source #748, 746 etc., except collect data from 
them), based on receiving a measured traffic volume (#734 receive measured traffic ) 
of said incoming traffic directed towards a given destination (incoming traffic from 
#738, 740 etc., directed to data collectors (given destination)) as an input directly 
(the traffic as an input to the data collectors) from the at least one exchange (from 
#738, 740 etc.,); 

and producing (representation of the traffic is produced at Fig. 3A), at the evaluation 
module (Fig. 2, #702), a distribution of said traffic quantums over said links (Fig. 3A is a 
traffic distribution measured over plurality of links #748, 746, 744 etc.,) in said 
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plurality according to said set of routing rules ([0024]: the measurement is according 
to routing rules, eg. congestion event will occur base on the routing decision 
make by plurality of exchange #748, 746 etc.), the distribution thus obtained being 
statistically representative of the dispersion of said incoming traffic over said plurality of 
links at said exchange (Fig. 3A). 

Regarding to claim 24, 34 Kroboth teaches the method of claim 23, comprising the 
steps of: measuring the volume of said incoming traffic directed toward said given 
destination ([0018]: traffic are measured as traffic direct toward #710 ); and 
generating said traffic quantums by subdividing said measured traffic volume by a given 
number of loop steps (Fig. 4, the normalization process). 

Regarding to claim 32, 42 Kroboth teaches the method of claim 23, wherein said steps 
of incrementally generating traffic quantums representative of said traffic and producing 
a distribution of said traffic quantums are performed in the absence of interference with 
operation of said communications network (data collector #710 do not send packet to 
each devices that it is morning thus there is no interference to those device). 



Allowable Subject Matter 

4. Claims 25-31 , 35-41 , 43-44 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Response to Arguments 

5. Applicant's arguments, see page 12-14, filed on 09/03/2009, with respect to prior 
art rejection, have been fully considered, but are moot in view of the new ground(s) of 
rejection. 

Conclusion 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fan Ng whose telephone number is (571) 270-3690. 
The examiner can normally be reached on Monday-Friday; 7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi H. Pham can be reached on (571 ) 272-31 79. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



IF. N./ 

Examiner, Art Unit 2471 



/Chi H Pham/ 

Supervisory Patent Examiner, Art 
Unit 2471 



